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could not be overruled by a resolution of a mere majority of the 
shareholders, as that would in effect be transferring to a mere 
majority of the shareholders the management of the company which, 
by the articles, was vested in the directors. 



Procedure — Reopening Estate. — It is held in In re Ryburn, 16 Am. 
B. R. 514, that where, after the settlement of the bankrupt's estate, 
facts are discovered which induce the belief that prior to adjudication 
he fraudulently transferred certain property omitted from his sched- 
ule, an order reopening the estate, upon petition of creditors cannot 
be construed as authorizing the trustee, when appointed, to commence 
an action in a State court to set aside the alleged fraudulent transfer; 
its only effect is that the matter rests under the supervision and 
control of the referee in charge. 



Bankruptcy Debt — Postmaster Used Government Money to Pay 
Firm Debts — Note of Firm to Surety on Bond Valid Claim. — In re 

Speer Bros., 16 Am. B. R. 524, holds that where a postmaster makes 
use of government money in the general business of a partnership 
of which he is a member, a note of the firm given by him to the 
surety upon his bond, who made good the amount of his defalcation, 
is an equitable and just claim against the estate of the bankrupt 
firm. 



Election of Trustee in Bankruptcy — Bankrupt Suggested Name 
before Filing Petition. — Where a bankrupt, at a large meeting of his 
creditors, told them of his intention to file a petition in bankruptcy 
and of his belief that his assets, if wisely disposed of, would exceed 
his liabilities, and no objection is made to a person suggested by him 
as trustee, and after the filing of his petition a letter, the draft of 
which was prepared by the bankrupt's attorney upon learning that 
some of the creditors were endeavoring to secure another person as 
trustee, was sent by and over the name of a large creditor to sub- 
stantially all the creditors, recommending for trustee the person 
named by the bankrupt, and there is no evidence tending to show 
that any one person of the majority of creditors in number and 
amount who voted in person for him was influenced in his vote either 
by the bankrupt or his attorney, or represented any interests other 
than their own, it is held in In re Eastlack, 16 Am. B. R. 529, that 
an order of the referee disapproving the choice of the creditors should 
be set aside and his election approved. 



Discharge in Bankruptcy — Incriminating Question — Refusal to An- 
swer. — In re Dresser, 16 Am. B. R. 561, holds that the privilege of 
receiving a discharge is not a natural right nor a right of property 
but a matter of favor to be accepted upon such terms as Congress 
may impose; hence a bankrupt's discharge will be denied where he 
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has refused to answer a material question concerning his assets, 
stating that the answer may tend to incriminate him. 



Mistake — Payment by Stock Broker to Customer — Recovery from 
Customer's Trustee. — Where a payment is made by a firm of stock 
brokers to their customers under a mistake of fact in the belief that 
there existed an indebtedness which they did not in fact owe, and 
where after receiving such payment the customers become bankrupt, 
the Circuit Court of Appeals, Second Circuit, has held in Matter of 
Jacob Berry & Co., 16 Am. B. R. 564, that the brokers are entitled 
to recover the moneys so paid. 



Contempt — Labor Organization — Punishment of Individual Mem- 
bers. — The opinion of the Superior Court of Pennsylvania in Patter- 
son v. Wyoming Valley District Counsel is of unusual importance. 
The court holds that where the decree of a court enjoining a labor 
organization and its members from maintaining a boycott has been 
disobeyed, the officers may be compelled to produce the books and 
records in contempt proceedings, and that such proceedings are civil 
in their nature, and not criminal, within the meaning of the federal 
and state constitutions. The court further holds that the individual 
members of an unincorporated labor organization are in much the 
same position as the members of a business partnership, and may 
be punished for a contempt committed by the organization. 



Evidence of Experiments. — An exceedingly interesting holding on 
the question of the admissibility of evidence of experiments is con- 
tained in Tackman v. Brothechood of American Yeomen, 106 North- 
western Reporter, 350. The action was on a mutual benefit certificate, 
and the association defended on the ground that insured had com- 
mitted suicide. The only facts shown were that deceased went to 
his barn to get his team, and in about an hour was found dead, sus- 
pended by the neck from a tie strap attached to a bridle hanging on 
a peg where deceased usually hung his harness. At the trial a witness 
testified that he had hung a bridle with a tie strap attached on the 
peg, throwing the tie strap over the peg in the usual manner, so as to 
leave it hanging down, and by a series of experiments found that, if 
he walked towards the bridle and stumbled and fell with his head 
in a loop formed by the strap, it was drawn around his neck in such 
a way that it caught or drew over itself, and would have choked 
him had he not regained his balance. The witness was a man of 
about the same weight and height as deceased, and a number of 
experiments showed that the result mentioned ensued about three 
times out of four. This evidence was held to be admissible as 
throwing light upon the manner in which the death might have 
occurred. 



